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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 

[AMS-FRL-1536-1] 

Motor  Vehicles  and  Motor  Vehicle 
Engines;  Oxides  of  Nitrogen  Research 
Program 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  This  action  is  a  final 
rulemaking  establishing  an  oxides  of 
nitrogen  research  program  for  the  1981 
and  subsequent  model  years.  It  is 
established  under  authority  of  Section 
202(b)(7)  of  the  Clean  Air  Act  and 
applies  to  light  duty  vehicle 
manufacturers  with  at  least  0.5%  of  the 
United  States  new  car  market. 
Participating  manufacturers  will  be 
required  to  submit  annual  research 
plans  and  reports.  They  will  also  be 
required  to  build  one  or  more 
demonstration  vehicles  for  the  purpose 
of  exhibiting  technology  designed  to 
meet  low  oxides  of  nitrogen  emission 
levels. 

EFFECTIVE  date:  November  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Wagner,  Office  of  Mobile  Source 
Air  Pollution  Control,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan  48105,  (313) 
668-4279. 

SUPPLEMENTARY  INFORMATION:  On 

February  7, 1979  a  notice  of  proposed 
rulemaking  for  the  Oxides  of  Nitrogen 
Research  Program  was  published,  44  FR 
7780.  The  proposed  regulations  were  to 
apply  to  the  1980  and  subsequent  model 
years.  An  interim  final  rulemaking  was 
published  for  the  1979  model  year  at  the 
same  time,  44  FR  7718.  Manufacturers 
have  continued  to  comply  with  the 
interim  final  regulations  for  the  1980 
model  year. 

The  regulations  promulgated  are  very 
similar  to  those  which  were  proposed. 
Some  of  the  manufacturers’  concerns 
have  been  eliminated  or  the 
requirements  have  been  relaxed. 
Specifically,  the  reporting  requirements 
have  been  reduced  and  the  “right  of 
entry”  provisions  have  been  eliminated. 
Other  minor  changes  have  been  made; 
these  are  described  below  under 
“Comments  Received”. 

Statutory  Requirements 

These  regulations  implement  Section 
202(b)(7)  of  the  Clean  Air  Act: 

The  Congress  hereby  declares  and 
establishes  as  a  research  objective,  the 
development  of  propulsion  systems  and 
emission  control  technology  to  achieve 


standards  which  represent  a  reduction  of  at 
least  90  per  centum  from  the  average 
omissions  of  oxides  of  nitrogen.  *  *  *  [Ejach 
manufacturer  whose  sales  represent  at  least 
0.5  per  centum  of  light-duty  motor  vehicle 
sales  in  the  United  States  [shall]  build  and, 
on  a  regular  basis,  demonstrate  the  operation 
of  light-duty  motor  vehicles  that  meet  this 
research  objective,  in  addition  to  any  other 
applicable  standards.  *  *  *  Such 
demonstration  shall,  in  accordance  with 
applicable  regulations,  to  the  greatest  extend 
possible,  (A)  be  designed  to  encourage  the 
development  of  new  powerplant  and 
emission  control  technologies  that  are  fuel 
efficient,  (B)  assure  that  the  demonstration 
vehicles  are  or  could  reasonably  be  expected 
to  be  within  the  productive  capability  of  the 
manufacturers,  and,  (C)  assure  the  utilization 
of  optimum  engine,  fuel,  and  emission  control 
sy  8  terns. 

Comments  Received 

Five  organizations  commented  in 
response  to  the  notice  of  proposed 
rulemaking:  American  Motors,  Chrysler, 
Ford,  General  Motors  and  the 
Washington  Legal  Foundation.  Several 
general  comments  were  raised  on  EPA’s 
role  in  the  oxides  of  nitrogen  research 
program.  The  opinion  was  expressed 
that  the  Agency  should  not  be  involved 
in  “approving"  a  manufacturer’s  plan 
since  public  criticism  would  amount  to 
administrative  blackmail.  The  Agency 
has  no  intention  of  being  involved  in  the 
internal  decision  making  of  the  research 
programs.  EPA’s  role  will  be  to  review 
manufacturers’  research  plans  and  the 
results  obtained  by  the  manufacturer  in 
his  program.  A  composite  report  will 
then  be  submitted  to  Congress.  Since 
research  is  a  creative  process  it  cannot 
be  regulated  in  the  same  manner  as 
compliance  with  emission  standards. 
However,  in  its  reports  to  Congress  the 
Agency  will  make  judgments  or 
recommendations  as  appropriate;  not 
with  the  intent  of  “administrative 
blackmail”  but  as  the  duty  of  an 
independent  Agency  charged  with 
administering  the  program.  This  is 
similar  to  the  process  which  has  been 
followed  with  the  periodic  status  report 
required  under  Section  202(b)(4)  of  the 
Clean  Air  Act.  EPA  expects  to  follow 
essentially  the  same  procedures  with  the 
oxides  of  nitrogen  research  program 
report. 

A  brief  summary  of  other  comments 
and  the  EPA  response  is  listed  below: 

1.  All  manufacturers  objected  to  the 
"right  of  entry”  provisions.  They  have 
been  deleted.  The  agency  expects  that 
the  manufacturers  will  cooperate  in  a 
reasonable  manner.  However,  if 
necessary,  'a  subsequent  rulemaking  will 
be  undertaken  to  add  appropriate  “right 
of  entry"  provisions. 

2.  Objections  were  raised  to  what 
were  felt  to  be  excessive  reporting 


requirements  by  both  the  manufacturers 
and  the  Washington  Legal  Foundation. 

As  a  consequence  of  these  comments, 
the  reporting  requirements  have  been 
revised.  The  provision  requiring 
prediction  of  anticipated  fuel  economy 
has  been  eliminated. 

The  participants  will  no  longer  be 
required  to  calculate  the  projected  fuel 
economy  attributable  to  the  types  of 
technology  used  during  the  research 
period.  The  details  of  the  hypothetical 
fleet  will  be  retained  so  EPA  can  assess 
the  fuel  economy  implications  and 
appropriateness  of  the  research  vehicles 
to  the  anticipated  sales  mix. 

Other  reductions  in  reporting 
requirements  have  previously  included: 

(1)  Combination  of  plans  and  progress 
reports  into  one  document, 

(2)  Reductions  in  submission  of 
quarterly  reports,  and 

(3)  No  special  report  formats;  e.g., 
data  can  be  submitted  as  copies  of  data 
logs,  or  files,  and  narrative  can  follow 
the  manufacturer’s  chosen  format. 
Additional,  EPA  is  contemplating  the 
consolidation  of  the  NOx  research 
reports  with  the  annual  EPA  status 
report  at  some  future  date.  EPA  does  not 
consider  the  remaining  reporting 
requirements  to  be  excessive. 

3.  Manufacturers  also  objected  to  the 
provision  that  requires  notification  of 
major  plan  changes  and  the  requirement 
that  EPA  be  allowed  to  conduct  testing 
before  the  destruction  of  test  hardware. 
EPA  did  not  intend  that  these 
requirements  should  impose  a  burden  on 
the  manufacturer.  A  major  change  in  the 
program  would  be  of  such  significance 
that  waiting  to  the  end  of  the  annual 
period  would  not  be  appropriate.  In  the 
same  vein,  destruction  of  a  vehicle  or 
significant  test  hardware  would  also 
indicate  a  major  decision  or  conclusion 
had  been  reached  by  the  manufacturer. 
(This  destruction  would  be  prior  to  be 
planned  completion  of  the  experiment). 
Again,  this  is  not  anticipated  to  be  an 
ordinary  occurrence  and  was  never 
intended  to  be  a  burden  on  the 
manufacturer.  While  these  provisions 
remain  in  the  regulations,  it  is  not 
anticipated  that  EPA  will  routinely 
choose  to  test  such  discontinued 
vehicles  or  hardware.  As  with  other 
testing,  it  will  be  the  exception  and  not 
the  rule.  EPA  intends  to  cooperate  with 
the  manufacturers  and  will  not 
unnecessarily  choose  to  do  such  testing. 
Any  EPA  testing  requests  will  be  limited 
to  devices  and  vehicles  of  unusual 
significance. 

4.  At  the  suggestion  of  American 
Motors,  the  participation  criteria  have 
been  modified.  A  manufacturer  can  elect 
not  to  participate  upon  showing  that  the 
engines  it  produces  do  not  constitute 
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0.5%  of  the  total  engine  production  for 
use  in  light  duty  vehicles  (light  duty 
trucks  are  not  included  in  the 
calculation).  This  change  would  allow  a 
manufacturer  who  purchases  engines 
and  emission  control  systems  as  a  unit 
to  be  classified  as  a  non-participating 
manufacturer.  Of  course,  this  exemption 
is  conditioned  upon  the  supplier  of  such 
engines  and  emission  control  systems 
participating  in  the  oxides  of  nitrogen 
research  program.  This  change  is 
viewed  as  being  in  accordance  with  the 
Congressional  intent  that  manufacturers 
with  the  capability  to  develop  engines 
and  emission  control  systems 
participate  in  the  program.  It  would 
make  little  sense  to  require  a 
manufacturer  who  produced  no  engines 
but  whose  total  sales  were  over  the 
threshold  to  participate.  We  believe  this 
change  is  consistent  with  the  intent  of 
Congress  in  enacting  section  202(b)(7). 

An  additional  change  suggested  by 
American  Motors  was  that  projected 
sales  be  used  to  determine  inclusion  in 
the  program.  This  suggestion  has  not 
been  followed.  While  it  is  true  that  the 
actual  sales  figures  lag  behind  a 
manufacturer’s  inclusion  in  the  program, 
this  is  not  a  serious  problem.  Using 
actual  sales  figures  gives  manufacturers 
adequate  notice  that  participation  will 
be  required  and  it  provides  both  a 
positive  and  accurate  way  of  identifying 
who  will  be  included.  Another 
advantage  of  this  method  is  that  since 
no  additional  information  would  be 
required,  this  results  in  less  paperwork. 
However,  if  a  manufacturer  whose  sales 
have  suddenly  declined  below  the 
threshold  value  can  demonstrate  that 
fact  to  the  Administrator,  that 
manufacturer  will  be  deleted  from  the 
program. 

5.  The  manufacturers  suggested  that 
the  names  of  the  key  personnel  not  be 
required  in  the  annual  research  plan  but 
instead  that  one  contact  individual  be 
named.  This  has  been  adopted. 

6.  Ford  Motor  Company  suggested 
some  minor  revisions  in  the  section  on 
confidential  information.  These  changes 
have  been  made. 

7.  General  Motors  requested  that  the 
due  date  for  annual  reports  be  extended 
30  days  to  the  first  of  October.  This  has 
been  incorporated. 

As  outlined  above,  most  questions 
raised  by  the  comments  have  been 
resolved  in  favor  of  the  manufacturers. 
Any  requests  made  by  EPA  upon  the 
manufacturers  for  supporting 
documentation  or  opportunity  to 
perform  its  own  testing  will  be  limited.  It 
is  expected  that  the  manufacturers  will 
cooperate.  There  is  considerable 
difference  between  a  mandatory  vehicle 
certification  program  and  the  monitoring 


of  a  research  effort.  EPA  recognizes  this 
difference  and  will  act  accordingly. 

Note. — The  EPA  has  determined  that  this 
document  is  not  a  significant  regulation  and 
does  not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  on  or 
before  December  9, 1980.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  judicial  proceedings  brought  by 
EPA  to  enforce  these  requirements. 

Dated:  October  6. 1980. 

Douglas  M.  Costle, 

Administrator. 

A  new  Subpart  E  is  added  to  Part  85, 
Title  40  of  the  Code  of  Federal 
Regulations  which  reads  as  follows: 

Subpart  E— Oxides  of  Nitrogen  Research 
Program  for  the  1981  and  Subsequent 
Model  Years 

Sec. 

85.401  Scope. 

85.402  Definitions. 

85.403  Manufacturer  participation. 

85.404  Manufacturer’s  research  program. 

85.405  Annual  research  period  plan. 

85.406  Conduct  of  the  research  program. 

85.407  Annual  report. 

85.408  Treatment  of  confidential 
information. 

Authority:  Sections  202,  208,  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  USC  7521, 
7542  and  7601(a)). 

Subpart  E— Oxides  of  Nitrogen 
Research  Program  for  the  1981  and 
Subsequent  Model  Years 

§  85.401  Scope. 

The  provisions  of  this  subpart 
establish  an  oxides  of  nitrogen  research 
program  and  require  the  participation  of 
certain  light-duty  vehicle  manufacturers. 

§  85.402  Definitions. 

The  terms  used  in  this  subpart  shall 
have  the  meaning  established  in  the 
Clean  Air  Act  and  40  CFR  Part  86.  The 
following  definition  shall  also  apply: 

“Annual  research  period”  means  the 
time  period  from  August  1  of  a  previous 
calendar  year  to  July  31  of  the  given 
calendar  year,  e.g.,  the  1981  annual 
research  period  would  be  the  time 
period  from  August  1, 1980  to  July  31, 
1981. 

§  85.403  Manufacturers'  participation. 

(a)  Each  manufacturer  whose  sales 
are  determined  by  the  Administrator  to 
represent  at  least  0.5  per  centum  of  light- 
duty  motor  vehicle  sales  in  the  United 
States  is  required  to  comply  with  the 


provisions  of  this  subpart  beginning  in 
the  1981  annual  research  period. 

(b)  Sales  figures  submitted  to 
determine  Corporate  Average  Fuel 
Economy  will  be  used  to  determine 
which  manufacturers  must  participate. 

(c)  Manufacturers  will  be  notified  in 
writing  of  the  Administrator’s 
determination:  such  notification  will 
apply  to  subsequent  research  periods 
until  rescinded.  Upon  written  request, 
the  Administrator  will  make  a  new 
determination  considering  any  relevant 
sales  data  supplied  by  a  manufacturer. 

(d)  A  manufacturer  may  elect  to  have 
sales  determined  under  parpagraph  (b) 
of  this  section  reduced  by  the  number  of 
complete  engines  and  emission  control 
systems  supplied  by  another 
manufacturer  who  participates  in  the 
Oxides  of  Nitrogen  Research  Program. 

§  85.404  Manufacturers’  research 
program. 

(a)  Each  manufacturer  who  is  subject 
to  these  regulations  shall  institute  a 
research  program  to  achieve  the 
following  objectives: 

(1)  The  development  of  propulsion 
systems  and  emission  control 
technology  to  achieve  the  research 
objective  of  0.41  gram  per  mile  oxides  of 
nitrogen. 

(2)  The  construction  and 
demonstration,  for  each  annual  research 
period,  of  the  operation  of  light-duty 
motor  vehicles  that  meet  the  research 
objective  of  paragraph  (a)(1)  of  this 
section  and  that  meet  all  other 
applicable  emission  standards  or 
requirements  under  the  Clean  Air  Act. 
The  most  stringent  hydrocarbon,  carbon 
monoxide,  evaporative  emissions  and 
other  emissions  standards  and/or 
requirements  established  by  regulation 
or  statute  prior  to  the  start  of  an  annual 
research  period  for  a  future  model  year 
shall  apply.  Demonstrations  shall 
include  emissions  and  fuel  economy 
testing. 

(b)  The  demonstration  vehicles  under 
paragraph  (a)(2)  of  this  section  shall: 

(1)  Be  designed  to  encourage  the 
development  of  new  powerplants  and 
emission  control  technologies  that  are 
fuel  efficient. 

(2)  Be  within  or  be  reasonably 
expected  to  be  within  the  productive 
capability  of  the  manufacturers;  and 

(3)  Use  optimum  engine,  fuel  and 
emission  control  systems. 

§  85.405  Annual  research  period  plan. 

(a)  Not  later  than  October  1  of  each 
annual  research  period,  the 
manufacturer  shall  provide  the 
Administrator  three  (3)  copies  of  an 
annual  research  program  plan  that 
contains  the  information  specified  in 
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paragraphs  (b),  (c)  and  (d)  of  this 
section.  Two  (2)  copies  shall  be  sent  to: 

Director.  Emission  Control  Technology 
Division,  U.S.  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann  Arbor, 
MI.  48105. 

One  (1)  copy,  less  any  material 
claimed  to  be  confidential  shall  be  sent 
to: 

U.S.  Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  (FM-213),  401 
M  Street  SW.,  Washington,  D.C.  20460. 

(b)  Each  plan  shall  contain  a 
description  and  discussion  of: 

(1)  The  manufacturers’  long-term, 
interim,  and  short-term  NOx  research 
and  development  goals.  Long-term  goals 
are  more  than  4  years  beyond  the  end  of 
the  annual  research  period.  Interim 
goals  are  those  applicable  between  0 
and  4  years  beyond  the  end  of  the 
annual  period,  and  short-term  goals  are 
those  applicable  to  the  annual  research 
period  for  which  the  plan  applies. 

(2)  The  specific  problems  that  exist,  or 
are  expected  to  exist,  in  the 
development  and  demonstration  of 
vehicles  that  achieve  the  objectives  of 

§  85.404. 

(3)  The  relationship  of  the  goals  in 
paragraph  (b)(1)  of  this  section  to  the 
problems  identified  in  paragraph  (b)(2) 
of  this  section  and  to  the  objectives  of 
§  85.404;  and 

(4)  The  resources,  in  terms  of 
personnel,  capital  expenditures, 
materials,  and  contracted  efforts  the 
manufacturers  intend  to  allocate  to  the 
research  program.  Planned  resources 
expenditures  shall  be  estimated  for  the 
current  and  each  future  annual  period 
contained  in  the  plan.  A  “contact 
person”  name,  address  and  telephone 
number  shall  be  included. 

(c)  Each  plan  shall  contain  a  brief 
discussion  of  how  the  research  program, 
established  to  comply  with  this  subpart, 
interfaces  with  other  programs 
conducted  by  the  manufacturer, 
including  contracts  with  the  Federal 
Government.  There  should  be  a  general 
discussion  of  such  programs  which 
includes  but  is  not  limited  to: 

(1)  The  manufacturer’s  overall  low 
emissions  research  and  development 
program,  including  but  not  limited  to 
programs  for  meeting  state 
requirements,  unregulated  emissions, 
emissions  at  high  altitude,  evaporative 
emissions,  and  particulate  emissions; 

(2)  Fuel  economy  improvement 
programs; 

(3)  Vehicle  driveability  and 
performance  programs;  and 

(4)  Alternate  engine  programs. 

(d) (1)  The  plan  shall  identify  and  fully 
describe  each  project  and  the  purposes 
of  each  project  the  manufacturer  plans 


to  conduct  or  sponsor,  including  but  not 
limited  to  research  efforts  in: 

(1)  Catalyst  development  and 
evaluation  programs; 

(ii)  Fuel  metering  development  and 
evaluation  programs; 

(iii)  EGR  development  and  evaluation 
programs; 

(iv)  Air  injection  development  and 
evaluation  programs; 

(v)  Development  and  evaluation 
programs  for  heat  conservation; 

(vi)  Ignition  system  development  and 
evaluation  programs; 

(vii)  Development  and  evaluation 
programs  for  combustion  or  combustion 
chamber  modifications; 

(viii)  Electronic  control  system/ 
component  development  and  evaluation 
programs; 

(ix)  New  powerplant  programs,  such 
as  those  related  to  stratified  charge 
engines,  Diesel  engines,  gas  turbine 
engines,  and  Stirling  engines. 

(2)  The  plan  shall  provide  the 
following  additional  information  about 
projects  planned  to  be  conducted  during 
the  research  period  to  which  the  plan 
applies: 

(i)  A  schedule  for  the  initiation  and 
completion  of  major  outputs; 

(ii)  Detailed  discussion  of  anticipated 
technical  problems;  and 

(iii)  For  demonstration  vehicles:  a 
description  of  each  vehicle,  the  number 
and  type(s)  of  tests  to  be  performed,  and 
a  description  of  the  engine,  fuel  system 
components  and  emission  control 
system  to  be  used  on  each  vehicle. 

§  85.406  Conduct  of  the  research 
program. 

(a)  Nothing  in  this  subpart  shall  be 
construed  as  limiting  the  scope,  or 
direction  of  a  manufacturer’s  plan,  the 
manufacturer’s  decision-making  ability, 
or  the  manufacturer’s  responsibility  to 
conduct  the  research  plan. 

(b)  Manufacturers  shall  build  and  test 
vehicle  that  employ  technology  which  is 
consistent  with  the  objectives  of  section 
404  of  this  subpart.  Testing  shall  include 
but  is  not  limited  to  regulated  emissions 
and  fuel  economy. 

(c)  Upon  reasonable  notice  from  EPA, 
manufacturers  shall  provide  periodic 
briefings  and/or  reports  for  the 
Administrator  regarding  the  status  of  the 
activities  being  conducted  during  the 
research  period.  Such  briefings,  and/or 
reports  will  be  requested  not  more 
frequently  than  quarterly,  and  will  be 
limited  to  vehicle  emission  and  fuel 
economy  data,  discussion  and 
interpretation  of  that  data,  important 
events  during  the  reporting  period, 
significant  program  changes,  and  other 
indications  of  status,  progress,  or  lack  of 


progress  in  meeting  the  objectives  of  the 
research  and  development  effort. 

(d)  At  the  Administrator’s  request,  the 
manufacturer  shall  provide 
demonstration  vehicles  for  testing  by 
EPA. 

(e)  The  manufacturer  shall  notify  the 
Administrator  of  any  major  changes  to 
the  plan  including,  but  not  limited  to,  the 
decision  to  discontinue  mileage 
accumulation  on  a  vehicle  prior  to  the 
accumulation  of  all  planned  mileage, 
and/or  to  destroy  a  vehicle  or 
significant  prototype  test  hardware.  The 
manufacturer  shall  provide  an 
opportunity  for  the  Administrator  to  test 
or  inspect  such  vehicles  and/or 
hardware  prior  to  discontinuation  or 
destruction. 

§  85.407  Annual  Report 

(a)  Each  manufacturer  shall  provide 
three  (3)  copies  of  an  annual  report  that 
contains  the  information  required  by 
paragraph  (b)  of  this  section  no  later 
than  October  1  after  the  close  of  the 
research  period.  The  annual  report  may 
be  combined  with  the  annual  research 
plan  required  by  §  85.405  for  the 
following  annual  research  period. 

Reports  shall  be  submitted  in  the  same 
manner  and  to  the  same  addresses  as 
research  plans,  see  §  85.405  paragraph 
(a). 

(b)  The  annual  report  shall  include  the 
following: 

(1)  A  summary  of  the  work  conducted, 
conclusions  about  the  success  or  failure 
of  each  project,  a  discussion  of  the 
implications  for  future  efforts  of  the 
research  and  development  activities 
conducted,  a  comparison  of  actual 
accomplishments  to  those  planned,  and 
identification  and  discussion  of 
significant  problems  areas. 

(2)  A  list  of  projects  conducted,  a 
discussion  of  the  relationship  of  the 
projects  to  the  goals  of  the  plan 
submitted  pursuant  to  §  85.405  of  this 
subpart,  and  a  discussion  of  the 
influence  that  research  and  development 
efforts  in  programs  identified  under 

§  85.405(c)  had  on  the  efforts  conducted 
under  this  subpart. 

(3)  A  description  of  how  the  original 
plan  was  modified  during  the  annual 
research  period  and  the  basis  and 
rational  for  such  modification. 

(4)  A  description  of  each 
demonstration  vehicle  constructed , 
under  §  85.406,  including  a  description  of 
each  engine,  emission  control  system, 
and  fuel  system  component  used,  all  test 
data  generated  during  the  annual 
research  period  from  the  demonstration 
vehicles  including  but  not  limited  to 
testing  for  regulated  and  unregulated 
emissions,  fuel  economy,  driveability, 
and  performance. 
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(5)  An  identification  of  any  vehicle(s) 
which  the  manufacturer  considers  to 
represent  the  best  relationship  among 
emissions,  fuel  economy,  driveability, 
performance,  cost,  reliability, 
maintainability,  producibility  and  other 
factors  of  importance  to  the 
manufacturer,  i.e.,  a  fully  optimized 
vehicle. 

(6)  A  description  of  other  programs, 
including  those  conducted  with  outside 
organizations,  that  generated  test  data 
that  involve  emissions,  including  but  not 
limited  to:  engine  dynamometer  testing, 
optimization  programs,  catalyst 
screening  testing,  and  component 
testing.  Representative  data  and 
conclusions  from  these  programs  shall 
be  submitted,  and  impacts  of  these 
programs  on  future  vehicle  testing  shall 
be  discussed. 

(7)  Description  of  the  fuel  economy 
implications  of  the  use  of  the  types  of 
technology  used  during  the  annual 
research  period,  specifically  including  a 
description  of  the  fleet  of  vehicles  that 
could  be  manufactured  four  (4)  years  in 
the  future.  The  hypothetical  fleet  shall 
be  described  in  terms  of  the  sales  mix, 
inertia  weight,  engine,  transmission, 
axle  ratio,  and  the  emission  control 
system  assumed  for  each  type  of 
vehicle. 

(8)  An  identification  of  the  resources 
expended  during  the  research  period 
and  a  comparison  of  those  expenditures 
to  those  in  the  plan  submitted  under 

§  85.405. 

§  85.408  Treatment  of  confidential 
information. 

(a)  Any  manufacturer  may  assert  that 
some  or  all  of  the  information  submitted 
pursuant  to  this  subpart  is  entitled  to 
confidential  treatment  as  provided  by  40 
CFR,  Part  2,  Subpart  B. 

(b)  To  assert  that  information 
submitted  pursuant  to  this  subpart  is 
confidential,  a  manufacturer  must 
submit  such  information  on  separate 
pages  which  are  clearly  marked 
employing  language  such  as  “Trade 
Secret”,  “Proprietary”,  “Company 
Confidental”,  and  which  are  easily 
detached  from  the  document,  and 
provide  a  separate  section  labeled 
“Confidential  Business  Information"  in 
which  the  number  of  each  page  on 
which  confidential  information  appears 
shall  be  identified. 

(c)  If  a  claim  is  made  that  some  or  all 
of  the  information  is  entitled  to 
confidential  treatment,  the  information 
covered  by  that  confidentiality  claim 
will  be  disclosed  by  the  Administrator 
only  to  the  extent  and  by  means  of  the 
procedures  set  forth  in  Part  2,  Subpart  B, 
of  this  chapter. 


(d)  Information  provided  without  a 
claim  of  confidentiality  at  the  time  of 
submission  may  be  made  available  to 
the  public  by  EPA  without  further 
notice. 

(Sec.  202,  208  and  301(a)  of  the  Clean  Air  Act, 
as  amended,  42  USC  7521,  7542  and  7601(a)) 

(FR  Doc.  80-31644  Filed  10-9-80;  8:45  am] 
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